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Preface 

In June 2023, Erasmus University Rotterdam played host to the inaugural confer-
ence on Law, AI, and Regulation (LAIR). 24 speakers from diverse institutions and 
disciplines tackled the challenges of regulating AI. Amidst the rich tapestry of discus-
sions, a key insight emerged: the need for interconnected frameworks to navigate the 
complex landscape of AI regulation, a role which we believe the concept of ‘Digital 
Governance’ can discharge. It was this realisation that sparked the inspiration for 
this book. 

Turning an idea into reality requires support, and we are indebted to many for 
their contribution along this journey. We extend our gratitude to the Sector plan for 
law ‘Rebalancing of Public Interests in Private Relationships’ funded by the Dutch 
Ministry of Education, Culture and Research, the Jean Monet Centre of Excellence 
Digital Governance, and the Erasmus Graduate School of Law for their financial and 
organisational support. 

We express our appreciation to all those who played a role in the planning and 
successful implementation of the LAIR conference. Namely, we are thankful to Koen 
Swinnen, Monika Glavina, Enrique Santamaria Echeverria, Shu Li, Alberto Quin-
tavalla, Martien Schaub, Maria Campo Comba, Cheng Bian, Adrianus van Heusden, 
Michal Stambulski, Irem Akin, Anke van den Boomen, Daco Groeneveld, and Eva 
Jacobse. A special appreciation goes to Gillian Hadfield and Eduard Fosch-Villaronga 
for their keynote contributions. 

We would also like to thank our reviewers. Their contribution is hidden under the 
quality of each book chapter. Finally, heartfelt gratitude extends to all the contrib-
utors of this edited book. Your passion and collaboration made our role as editors 
significantly easier and more pleasant. 

Rotterdam, The Netherlands Kostina Prifti 
Esra Demir 

Julia Krämer 
Klaus Heine 

Evert Stamhuis

v



Contents 

1 Governing the Digital: Artificial Intelligence, Disruption, 
and Governance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Esra Demir, Julia Krämer, Kostina Prifti, Klaus Heine, 
and Evert Stamhuis 

Part I Disruptive Effects of AI 

2 European Product Liability for AI-based Clinical Decision 
Support Systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
Jan H. van Staalduinen 

3 When the Kids Aren’t Alright: The Use of Facial Recognition 
Technologies at School . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 
Giuseppe Mobilio 

4 Emotional Artificial Intelligence: Introducing the Concept 
of ‘Emotional Privacy’ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 
Emine Akar 

5 Open Banking in the EU: A Consumer Dystopia or Utopia? . . . . . . . 89 
Eugerta Muçi 

6 Problematising User Control in the Context of Digital Identity 
Wallets and European Digital Identity Framework . . . . . . . . . . . . . . . 115 
Sanna Wong-Toropainen 

7 AI in the Workplace: Regulating Explainability and Consent 
in Algorithmic Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137 
Sonia Bastigkeit Ericstam

vii



viii Contents

Part II Designing Legal Solutions for Digital Governance 

8 AI Acts’ Ripple Effect on Biometric Data: Harmonising 
or Fragmenting the Regulation of Biometric Data . . . . . . . . . . . . . . . . 165 
Bilgesu Sumer, Natalia Menéndez González, Abdullah Elbi, 
Catherine Jasserand, Jan Czarnocki, and Els J. Kindt 

9 The Rule of Law for Artificial Intelligence in Public 
Administration: A System Safety Perspective . . . . . . . . . . . . . . . . . . . . 183 
Sem Nouws and Roel Dobbe 

10 Towards Formalising AI Readiness of Standards . . . . . . . . . . . . . . . . . 209 
Anna Schmitz, Rebekka Görge, Elena Haedecke, 
Marion Borowski, Adrian Seeliger, and Maximilian Poretschkin 

11 Appropriating Legal AI Development: The Existential 
and Political Dynamics of Legal AI-Artifacts . . . . . . . . . . . . . . . . . . . . . 233 
Cees Zweistra 

12 Codes of Conduct in EU Digital Regulation and AI Policy: 
The Potential and Risks of Soft Law Tools . . . . . . . . . . . . . . . . . . . . . . . 253 
Rachel Griffin 

13 Rethinking Algorithmic Explainability Through the Lenses 
of Intellectual Property and Competition . . . . . . . . . . . . . . . . . . . . . . . . 273 
Lucas Costa dos Anjos 

14 The Digital Governance of Artificial Intelligence: Conclusive 
Remarks and Future Directions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
Julia Krämer, Kostina Prifti, Esra Demir, Klaus Heine, 
and Evert Stamhuis


